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On December 21, 2024, the Draft Amendment to the Anti-Unfair Competition Law of the People's Republic of China was
submitted for preliminary deliberation at the 13th Session of the 14th Standing Committee of the National People's Congress
(NPC). On December 23, 2024, the draft underwent panel deliberations during the same NPC Standing Committee session

On December 25, 2024, NPC’s official website released the Draft Amendment to the Anti-Unfair Competition Law of the
People's Republic of China along with a Comparison Table showing the changes before and after the revision to solicit public

comments.

This special edition of Watson & Band Legal Newsletter includes an English translation of the aforementioned Comparison

Table for readers' reference.

Note: The English translation of the Comparison Table is unofficial and intended for reference purposes only. While we have
made every effort to ensure the translation accuracy, Watson & Band disclaims liability for any discrepancies that may exist in

the translation or compilation process. Readers are advised to exercise professional discretion when using this material.
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(Text in bold indicates sections that have been modified or newly added to the existing law.

Text inside boxes highlights content that has been removed.)

Current Law

Draft Amendment

Chapter I General Provisions

Chapter I General Provisions

Article 1 This Law is enacted for the purposes of promot-
ing the sound development of the socialist market economy,
encouraging and protecting fair competition, preventing acts
of unfair competition, and safeguarding the lawful rights and

interests of business entities and consumers.

Article 1 This Law is enacted for the purposes of promot-
ing the sound development of the socialist market economy,
encouraging and protecting fair competition, preventing
acts of unfair competition, and safeguarding the lawful

rights and interests of business entities and consumers.

Article 2 Business entities shall adhere to the principles of
free will, equality, fairness and good faith, and comply with
applicable laws and business ethics in their production and
distribution activities.

For the purposes of this Law, “an act of unfair competition”
means that in its production or distribution activity, a business
entity disrupts the order of market competition and causes
damage to the lawful rights and interests of other business
entities or consumers, in violation of this Law.

For the purposes of this Law, a business entity refers to a
natural person, a legal person or an unincorporated organi-
zation that is engaged in producing or distributing goods or
providing service (such goods and services hereinafter are

collectively referred to as goods.

Article 2 Business entities shall adhere to the principles of
free will, equality, fairness and good faith, and comply with
applicable laws and business ethics in their production and
distribution activities.

For the purposes of this Law, “an act of unfair competi-
tion” means that in its production or distribution activity, a
business entity disrupts the order of market competition and
causes damage to the lawful rights and interests of other
business entities or consumers, in violation of this Law.

For the purposes of this Law, a business entity refers to a
natural person, a legal person or an unincorporated organi-
zation that is engaged in producing or distributing goods or
providing service (such goods and services hereinafter are

collectively referred to as goods.

Article 3 Efforts to combat unfair competition shall
made under the leadership of the Communist Party of
China.

The state shall refine and enhance the regulatory frame-
work for addressing unfair competition, strengthen
enforcement and judicial measures, and uphold a fair

and competitive market order.

Article 3 The people’s governments at all levels shall take
measures to prevent acts of unfair competition and create

favorable environments and conditions for fair competition.

‘The State Council shall establish a coordinative mechanism ‘

‘ as regards anti-unfair competition work, study and decide on‘

‘major anti-unfair competition policies, and coordinate the ‘

settlement of major issues in maintaining the order of market‘

competition.

Article 4 The people’s governments at all levels shall take
measures to prevent acts of unfair competition and create

favorable environments and conditions for fair competition.
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Article 4 The relevant departments of the people’s govern-

ments at or above the county level‘that perform the duty of

industrial and commercial administration‘ shall be responsible

for investigating and punishing acts of unfair competition,
unless a law or administrative regulation requires any other

department to do so.

Article 5 Administrative departments for combating un-
fair competition of the people’s governments at or above
the county level shall be responsible for investigating and
punishing acts of unfair competition, unless a law or ad-
ministrative regulation requires any other department to do

SO.

Article 5 The state encourage and support organizations and
individuals to engage in public supervision over unfair com-
petition acts, and protect such organizations and individuals
engaged in such supervision.

Governmental organs and their staff members shall not sup-
port or cover up acts of unfair competition.

Industry organizations shall strengthen self-regulation within
the industry, provide guidelines and rules for[their members |
to compete lawfully, and maintain the order of market com-

petition.

Article 6 The state encourage and support organizations
and individuals to engage in public supervision over unfair
competition acts, and protect such organizations and indi-
viduals engaged in such supervision.

Governmental organs and their staff members shall not
support or cover up acts of unfair competition.

Industry organizations shall strengthen self-regulation
within the industry, provide guidelines and rules for the
business entities in this industry to compete lawfully, and
maintain the order of market competition.

Platform operators are required by law to clearly define
rules for fair competition within their service agree-
ments and transaction policies. They must also take
timely and appropriate measures to prevent unfair
competition by businesses entities operating on their

platforms.

Chapter II Acts of Unfair Competition

Chapter II Acts of Unfair Competition

Article 6 A business entity shall not commit any of the fol-
lowing acts which create confusion, misleading consumers
into believing that its own goods is the goods of another busi-
ness entity or has a certain connection with another entity:

(1) Using, without authorization, any mark identical or
similar to the name, packaging or decoration, etc. of another
business entity’s goods which has certain reputation;

(2) Using, without authorization, another business entity’s
name (including short name and brand name), or a social or-
ganization’s name (including short name), or a person’s name
(including pseudonym, stage name and name translation), in
each case with certain reputation;

(3) Using, without authorization, the principal part of a
domain name, the name of a website, or a web page, etc., in

each case with certain reputation, of another entity; or

Article 7 A business entity shall not commit any of the
following acts which create confusion, misleading consum-
ers into believing that its own goods is the goods of another
business entity or has a certain connection with another
entity:

(1) Using, without authorization, any mark identical or sim-
ilar to the name, packaging or decoration, etc. of another
business entity’s goods which has certain reputation;

(2) Using, without authorization, another business entity’s
name (including short name and brand name), or a social
organization or a unincorporated organization’s name
(including short name), or a person’s name (including
pseudonym, stage name and name translation), in each case
with certain reputation;

(3) Using, without authorization, the principal part of a do-
main name, the name of a website, or a web page, a social
media account name, an application name, or an icon, in

each case with certain reputation, of another entity; or
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(4) Any other confusing act sufficient to mislead the consum- | (4) Using, without authorization, another business en-

ers into believing that its goods is the goods of another busi- | tity’s registered trademark or unregistered well-known
ness entity or has certain connection with another business trademark as part of a business name.
entity. (5) Using, without authorization, another business enti-

ty’s goods name or business name (including abbrevia-
tions or trade names), in each case with certain reputa-
tion, as search engine keywords.

(6) Any other confusing act sufficient to mislead the con-
sumers into believing that its goods is the goods of another
business entity or has certain connection with another busi-
ness entity.

Business entities are prohibited from facilitating other’s

engagement in activities that cause confusion.

Article 7 A business entity shall not seek a transaction oppor- | Article 8 A business entity shall not seek a transaction

tunity or a competitive edge by bribing any of the following opportunity or a competitive edge by bribing any of the fol-

units or individuals with money or things of value or any lowing units or individuals with money or things of value
other kinds of bribery: or any other kinds of bribery:

(1) Any employee of the other party to a transaction; (1) Any employee of the other party to a transaction;

(2) Any unit or individual authorized by the other party to a (2) Any unit or individual authorized by the other party to a
transaction to handle the relevant affairs; or transaction to handle the relevant affairs; or

(3) Any other unit or individual that may use power or influ- | (3) Any other unit or individual that may use power or
ence to affect a transaction. influence to affect a transaction.

A business entity may, in the course of doing business, ex- The business entities and individuals mentioned in the
pressly pay a discount to the other party to the transaction, preceding paragraph are prohibited from accepting

or pay a commission to a broker, provided that, in either bribes in the course of doing business.

case, the business entity shall faithfully make an entry in its A business entity may, in the course of doing business, ex-

account book in respect of such a discount or commission. A | pressly pay a discount to the other party to the transaction,

business entity which receives such a discount or commission | or pay a commission to a broker, provided that, in either

shall also faithfully enter it into its account book. case, the business entity shall faithfully make an entry in its
A bribery committed by an employee of a business entity account book in respect of such a discount or commission.
shall be deemed to be committed by the business entity, A business entity which receives such a discount or com-

unless the business entity has evidence that the activity of the | mission shall also faithfully enter it into its account book.
employee is irrelevant to seeking a transaction opportunity or | A bribery committed by an employee of a business entity
competitive edge for the business entity. shall be deemed to be committed by the business entity, un-
less the business entity has evidence that the activity of the
employee is irrelevant to seeking a transaction opportunity

or competitive edge for the business entity.

Article 8 A business entity shall not deceive or mislead con- | Article 9 A business entity shall not deceive or mislead
sumers by engaging in any false or misleading commercial consumers and other business entities by engaging in
publicity in respect of the performance, functions, quality, any false or misleading commercial publicity in respect of
sales conditions, user comments, and honors received of its the performance, functions, quality, sales conditions, user

goods. comments, and honors received of its goods.
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A business entity shall not help another business entity
engage in any false or misleading commercial publicity by

organizing a false transaction or by any other means.

A business entity shall not help another business entity
engage in any false or misleading commercial publicity by
organizing a false transaction, fabricating reviews or by

any other means.

Article 9 A business entity shall not commit any of the fol-
lowing acts which infringe trade secrets of another:

(1) Obtaining a trade secret from its lawful holder by theft,
bribery, fraud, coercion, hacking into the electronic informa-
tion system or any other illicit means;

(2) Disclosing, using, or permitting another to use the trade
secret obtained from its lawful holder by means as specified
in the preceding paragraph;

(3) Disclosing, using, or permitting another to use any trade
secret under its control in violation of a legal obligation, or
the requirements of its lawful holder, for protecting the confi-
dentiality of trade secrets;

(4) Aiding and abetting, or luring one to obtain, disclose, use
or permit another to use any trade secret of its lawful hold-
er by violating one’s legal obligation, or the requirements

of lawful holder, for protecting the confidentiality of trade
secrets.

Any natural person, legal person or unincorporated organiza-
tion shall be deemed to infringe the trade secret if they com-
mit any unlawful acts set forth in the preceding paragraphs.
Where a third party knows or should have known that an em-
ployee or a former employee of the lawful holder of a trade
secret or any other unit or individual has committed an illegal
act as specified in the first paragraph of this Article, but still
obtains, discloses, uses, or permits another to use the trade
secret in question, the third party shall be deemed to infringe
the trade secret.

For the purposes of this Law, “a trade secret” means any
commercial information unknown to the public, including
but not limited to technology or business information, with
commercial value and for which its lawful holder has taken

proper confidentiality measures.

Article 10 A business entity shall not commit any of the
following acts which infringe trade secrets of another:

(1) Obtaining a trade secret from its lawful holder by theft,
bribery, fraud, coercion, hacking into the electronic infor-
mation system or any other illicit means;

(2) Disclosing, using, or permitting another to use the trade
secret obtained from its lawful holder by means as specified
in the preceding paragraph;

(3) Disclosing, using, or permitting another to use any trade
secret under its control in violation of a legal obligation,

or the requirements of its lawful holder, for protecting the
confidentiality of trade secrets;

(4) Aiding and abetting, or luring one to obtain, disclose,
use or permit another to use any trade secret of its lawful
holder by violating one’s legal obligation, or the require-
ments of lawful holder, for protecting the confidentiality of
trade secrets.

Any natural person, legal person or unincorporated orga-
nization shall be deemed to infringe the trade secret if they
commit any unlawful acts set forth in the preceding para-
graphs.

Where a third party knows or should have known that an
employee or a former employee of the lawful holder of a
trade secret or any other unit or individual has commit-

ted an illegal act as specified in the first paragraph of this
Article, but still obtains, discloses, uses, or permits another
to use the trade secret in question, the third party shall be
deemed to infringe the trade secret.

For the purposes of this Law, “a trade secret” means any
commercial information unknown to the public, including
but not limited to technology or business information, with
commercial value and for which its lawful holder has taken

proper confidentiality measures.

Article 10 The following circumstances shall be prohibited in

the case of a business entity launching a premium sale activi-

ty:

Article 11 The following circumstances shall be prohibited
in the case of a business entity launching a premium sale

activity:
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(1) The information about the types of prizes, prize redemp-
tion terms, prize amounts or rewards,, etc. in a premium sales
activity is so ambiguous as to affect claiming prize;

(2) Making fake prize or intentionally letting inside persons
to win the prize; or

(3) The sum of the top prize exceeding RMB 50,000 yuan in

the case of a lottery-based premium sales.

(1) The information about the types of prizes, prize redemp-
tion terms, prize amounts or rewards,, etc. in a premium
sales activity is so ambiguous as to affect claiming prize;;
(2) Altering the prize redemption terms, prize amounts,
rewards, or other premium sales information without
legitimate justification after the premium sales activity
has begun.

(3) Making fake prize or intentionally letting inside persons
to win the prize; or

(4) The sum of the top prize exceeding RMB 50,000 yuan

in the case of a lottery-based premium sales.

Article 11 A business entity shall not fabricate or disseminate
false or misleading information in order to damage the good-

will of competitors or their goods.

Article 12 A business entity shall not fabricate, disseminate
or direct others to fabricate and disseminate false or
misleading information in order to damage the goodwill of

other business entities or their goods.

Article 12 A business entity engaged in production or distri-
bution via the internet shall abide by the provisions of this
Law.

A business entity shall not, by using technical means to
interfere with users’ choice or otherwise, commit any of the
following acts that affect or sabotage the normal operation of
any online product or service lawfully provided by another
business entity:

(1) Without consent of another entity, inserting a link or
forcing a URL redirection in an internet product or service
lawfully provided by the said other business entity;

(2) Misleading, tricking or forcing users to alter, shut down,
or uninstall an internet product or service lawfully provided
by another business entity;

(3) Causing, in bad faith, incompatibility with an internet
product or service lawfully provided by another business
entity; or

(4) Any other act that interferes with or sabotages the normal
operation of internet products or services lawfully provided

by another business entity.

Article 13 A business entity engaged in production or
distribution via the internet shall abide by the provisions of
this Law.

A business entity shall not, by using data, algorithms,
technologies, platform rules, or other means to interfere
with users’ choice or otherwise, commit any of the fol-
lowing acts that affect or sabotage the normal operation of
any online product or service lawfully provided by another
business entity:

(1) Without consent of another entity, inserting a link or
forcing a URL redirection in an internet product or service
lawfully provided by the said other business entity;

(2) Misleading, tricking or forcing users to alter, shut down,
or uninstall an internet product or service lawfully provided
by another business entity;

(3) Causing, in bad faith, incompatibility with an internet
product or service lawfully provided by another business
entity;

(4) Illegally obtaining and using data lawfully held by
other business entities through fraud, coercion, electron-
ic intrusion, or other improper means;

(5) Abusing platform rules to carry out malicious trans-
actions; or

(6) Any other act that interferes with or sabotages the
normal operation of internet products or services lawfully

provided by another business entity.
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Article 14 Platform operators shall not force business
operators on their platform to sell goods at below-cost
prices based on the platform’s pricing rules to disrupt

fair competition.

Article 15 Large enterprises and other business entities
must not abuse their advantages in capital, technology,
trading channels, or industry influence to disrupt fair
competition. Prohibited actions include imposing clearly
unreasonable payment terms, methods, or deadlines,

or liability for breach of contract on small and medi-
um-sized enterprises, compelling them to sign exclusive

agreements, or employing other unfair means.

Chapter III

Investigation into Suspected Acts of Unfair Competition

Chapter 111

Investigation into Suspected Acts of Unfair Competition

Article 13 The regulatory department may take the following
measures in investigating a suspected act of unfair competi-
tion:

(1) Entering and investigating a business premise suspected
of being involved in an act of unfair competition;

(2) Enquiring the business entity under investigation, any
interested person, and other relevant units and individuals,
and requiring them to provide relevant information or other
materials relating to the suspected act of unfair competition;
(3) Checking and duplicating agreements, account books,
documents, files, records, business letters, and other materials
relating to the suspected act of unfair competition;

(4) Seizing or detaining money or things relating to the sus-
pected act of unfair competition; and

(5) Checking bank accounts of a business entity suspected of
engaging in an act of unfair competition.

Prior to taking measures prescribed in the preceding para-
graph, a written report thereon shall be submitted to the
principal responsible person of the regulatory department

for approval. Prior to taking measures prescribed in Sub-
paragraphs (4) and (5) of the preceding paragraph, a written
report thereon shall be submitted for approval to the principal
responsible person of the regulatory department of the peo-
ple’s government at or above the level of city divided into

districts.

Article 16 The regulatory department may take the follow-
ing measures in investigating a suspected act of unfair com-
petition:

(1) Entering and investigating a business premise suspected
of being involved in an act of unfair competition;

(2) Enquiring the business entity under investigation, any
interested person, and other relevant units and individuals,
and requiring them to provide relevant information or other
materials relating to the suspected act of unfair competition;
(3) Checking and duplicating agreements, account books,
documents, files, records, business letters, and other materi-
als relating to the suspected act of unfair competition;

(4) Seizing or detaining money or things relating to the
suspected act of unfair competition; and

(5) Checking bank accounts of a business entity suspected
of engaging in an act of unfair competition.

Prior to taking measures prescribed in the preceding para-
graph, a written report thereon shall be submitted to the
principal responsible person of the regulatory department
for approval. Prior to taking measures prescribed in Sub-
paragraphs (4) and (5) of the preceding paragraph, a written
report thereon shall be submitted for approval to the princi-
pal responsible person of the regulatory department of the
people’s government at or above the level of city divided

into districts.
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The regulatory department shall comply with the Administra-
tive Compulsion Law of the People’s Republic of China and
other applicable laws and administrative regulations in inves-
tigating a suspected act of unfair competition, and publish in
a timely manner to the public the results of the investigation

and handling.

The regulatory department shall comply with the Adminis-
trative Compulsion Law of the People’s Republic of China
and other applicable laws and administrative regulations
in investigating a suspected act of unfair competition, and
publish in a timely manner to the public the results of the

investigation and handling.

Article 14 When the regulatory department investigates a
suspected act of unfair competition, the business entity under
investigation, any interested person, and any other relevant
unit and individual shall faithfully provide relevant materials

and information.

Article 17 When the regulatory department investigates
a suspected act of unfair competition, the business entity
under investigation, any interested person, and any other
relevant unit and individual shall faithfully provide relevant

materials and information.

Article 18 If a business entity is suspected of violating
this law, supervisory and inspection departments may
summon its legal representatives or responsible persons
for a meeting and require them to implement timely

corrective measures.

Article 15 Regulatory departments and their employees shall
keep confidential the trade secrets they came to know during

investigation.

Article 19 Regulatory departments and their employees
are legally obligated to keep confidential the trade secrets,
personal privacy, and personal information they came to

know during investigation.

Article 16 Any entity or individual shall have the right to
report a suspected act of unfair competition to the regulatory
department which shall, upon receipt of such a report, deal

with the matter according to law in a timely manner.

The regulatory departments shall publish their telephone
numbers, mailing boxes, or e-mail addresses for receiving
reports, and shall keep informants confidential. In the case
of a true-name reporting with relevant facts and evidence
provided, the relevant regulatory department shall notify the

informant of the result of its investigation and handling.

Article 20 Any entity or individual shall have the right to
report a suspected act of unfair competition to the regula-
tory department which shall, upon receipt of such a report,

deal with the matter according to law in a timely manner.

The regulatory departments shall publish their telephone
numbers, mailing boxes, or e-mail addresses for receiving
reports, and shall keep informants confidential. In the case
of a true-name reporting with relevant facts and evidence
provided, the relevant regulatory department shall notify

the informant of the result of its investigation and handling.

Chapter IV Legal Liability

Chapter IV Legal Liability

Article 17 A business entity that causes damage to another
person in violation of this Law shall bear civil liability ac-
cording to law.

Any business entity whose lawful rights and interests are
prejudiced by an act of unfair competition may institute an

action before a people’s court of competent jurisdiction.

Article 21 A business entity that causes damage to anoth-
er person in violation of this Law shall bear civil liability
according to law.

Any business entity whose lawful rights and interests are
prejudiced by an act of unfair competition may institute an

action before a people’s court of competent jurisdiction.
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The amount of damages to a business entity caused by an act
of unfair competition of another shall be determined based
on its actual loss caused by the infringement by another

or, if it is difficult to calculate the actual loss, based on the
benefits obtained by the infringer from its infringement. If
the business entity has maliciously infringed upon the trade
secret with flagrant circumstances, the amount of damages
shall be no less than one time but no more than five times

of the amount determined by the aforementioned method.
The amount of damages to a business entity shall include its
reasonable costs for stopping the infringement.

Where any business entity violates Article[6]or[9]of this Law,
and it is difficult to determine the actual loss of the right
holder involved due to the infringement and the benefits ob-
tained by the infringer from its infringement, a people’s court
of competent jurisdiction may, at its discretion, award dam-
ages not exceeding RMB five million yuan to the right holder

based on the circumstances of the infringement.

The amount of damages to a business entity caused by an
act of unfair competition of another shall be determined
based on its actual loss caused by the infringement by
another or, if it is difficult to calculate the actual loss, based
on the benefits obtained by the infringer from its infringe-
ment. If the business entity has maliciously infringed upon
the trade secret with flagrant circumstances, the amount of
damages shall be no less than one time but no more than
five times of the amount determined by the aforementioned
method. The amount of damages to a business entity shall
include its reasonable costs for stopping the infringement.
Where any business entity violates Article 7 or 10 of this
Law, and it is difficult to determine the actual loss of the
right holder involved due to the infringement and the
benefits obtained by the infringer from its infringement,

a people’s court of competent jurisdiction may, at its dis-
cretion, award damages not exceeding RMB five million
yuan to the right holder based on the circumstances of the

infringement.

Article 18 Where any business entity commits an act which
creates confusion in violation of Article @of this Law, the
regulatory authorities shall order it to cease its such illegal
activity and confiscate its illegal products. Additionally the
infringer may also be punished by a fine not exceeding five
times of the value of its illegal operations if the value of its
illegal operations is RMB 50,000 yuan or more, or by a fine
not exceeding RMB 250,000 yuan if the value of its illegal
operations is zero or less than RMB 50,000 yuan. If its viola-
tion is serious, its business license shall be revoked.

Any business entity where its registered business name does
not comply with Article@of this Law shall, in a timely man-
ner, undergo name modification registration; and before its
name is modified properly, the original enterprise registration
authorities shall use its uniform social credit code instead of

its name.

Article 22 Where any business entity commits an act which
creates confusion or knowingly facilitate such practices
by others in violation of Article 7 of this Law, the reg-
ulatory authorities shall order it to cease its such illegal
activity and confiscate its illegal products. Additionally the
infringer may also be punished by a fine not exceeding five
times of the value of its illegal operations if the value of

its illegal operations is RMB 50,000 yuan or more, or by

a fine not exceeding RMB 250,000 yuan if the value of its
illegal operations is zero or less than RMB 50,000 yuan, or
by revoking its business license if its violation is serious.
Any business entity who sells illegal products as de-
scribed in the preceding paragraph shall be penalized in
accordance with the same provisions; if sufficient evi-
dence proves the absence of subjective fault, the super-
visory and inspection department shall order the cessa-
tion of sales without imposing administrative penalties.
Any business entity where its registered business name
does not comply with Article 7.1 of this Law shall, in a
timely manner, undergo name modification registration; and
before its name is modified properly, the original enterprise
registration authorities shall use its uniform social credit

code instead of its name.
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Article 19 Where any business entity bribes another person

in violation of Articleof this Law, the regulatory authorities

shall‘conﬁscate its illegal income ‘and impose a fine of not

less than RMB 100,000 yuan nor more than RMB three mil-
on itl]lf its violation is serious, its business license

shall be revoked.

Article 23 Where any business entity bribes another person
in violation of Article 8 of this Law, the regulatory author-
ities shall confiscate its illegal income and impose a fine

of not less than RMB 100,000 yuan nor more than RMB
one million yuan on it; if its violation is serious, a fine of
not less than RMB one million yuan but not more than
RMB five million yuan shall be imposed and its business
license shall be revoked. The legal representative, prin-
cipal person in charge, and individuals directly respon-
sible for the bribery may also be fined up to RMB one
million yuan if personally accountable.

For individuals or entities accepting bribes during trad-
ing activities, penalties shall be imposed according to
applicable laws and administrative regulations. Where
no such provisions exist, the supervisory and inspection
department may impose fines of up to RMB two million
yuan on entities and up to RMB 500,000 yuan on indi-

viduals.

Article 20 Where any business entity conducts any false or
misleading commercial publicity about its products or helps
another business entity conduct any false or misleading com-
mercial publicity by fabricating transactions or by any other
means in violation of Article of this Law,, the regulatory
authorities shall order it to cease its such illegal activity, and
it shall be punished by a fine of ‘not less than RMB 200,000

yuan but not more than RMB one million yuan, or if its viola-

tion is serious by a fine of not less than RMB one million
yuan but not more than RMB two million yuan and its busi-
ness license may be revoked.

Violation by any business entity of Article of this Law that
constitutes publishing false advertisement shall be punished
pursuant to the Advertising Law of the People’s Republic of
China.

Article 24 Where any business entity conducts any false or
misleading commercial publicity about its products or helps
another business entity conduct any false or misleading
commercial publicity by fabricating transactions, reviews
or by any other means in violation of Article 9 of this Law,,
the regulatory authorities shall order it to cease its such il-
legal activity, and it shall be punished by a fine of not more
than RMB one million yuan, or if its violation is serious
by a fine of not less than RMB one million yuan but not
more than RMB two million yuan and its business license
may be revoked.

Violation by any business entity of Article 9 of this Law
that constitutes publishing false advertisement shall be
punished pursuant to the Advertising Law of the People’s
Republic of China.

Article 21 Where any business entity, natural person, legal
person or unincorporated organization infringes upon a trade
secret of another in violation of Article@of this Law, the reg-

ulatory authorities shall order it to cease such illegal activity,

confiscate any illegal gain#, and impose a fine of no less than

RMB 100,000 yuan but no more than RMB one million yuan,
or a fine of no less than‘RMB 500,000 yua4 but no more than

RMB five million yuan if the circumstance is serious.

Article 25 Where any business entity, natural person, legal
person or unincorporated organization infringes upon a
trade secret of another in violation of Article 10 of this Law,
the regulatory authorities shall order it to cease such illegal
activity and impose a fine of no less than RMB 100,000
yuan but no more than RMB one million yuan, or a fine

of not less than RMB one million yuan but no more than

RMB five million yuan if the circumstance is serious.
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Article 22 Where any business entity conducts a premium
sales activity in violation of Article of this Law, the regu-
latory authorities shall order it to cease its such illegal activi-
ty and impose on it a fine of not less than RMB 50,000 yuan
but not more than RMB 500,000 yuan.

Article 26 Where any business entity conducts a premi-
um sales activity in violation of Article 11 of this Law, the
regulatory authorities shall order it to cease its such ille-
gal activity and impose on it a fine of not less than RMB
50,000 yuan but not more than RMB 500,000 yuan.

Article 23 Where any business entity causes any damage to
the goodwill or the reputation of product of in
violation of Article f this Law, the regulatory authorities
shall order it to cease its such illegal activity, to eliminate the
adverse effects, and shall impose a fine of not less than RMB
100,000 yuan but not more than ‘RMB 500,000 yuanL or a fine
of not less than‘RMB 500,000 yuan‘ but not more than

three million yuan¥ if its violation is serious.

Article 27 Where any business entity causes any damage to
the goodwill or the reputation of product of other business
entities in violation of Article 12 of this Law, the regulatory
authorities shall order it to cease its such illegal activity, to
eliminate the adverse effects, and shall impose a fine of not
less than RMB 100,000 yuan but not more than RMB one
million yuan, or a fine of not less than RMB one million
yuan but not more than RMB five million yuan, if its vio-

lation is serious.

Article 24 Where any business entity interferes with or sab-
otages the normal operation of internet products or services
lawfully provided by another business entity in violation of
Article of this Law, the regulatory authorities shall order it
to cease its such illegal activity, and impose a fine of not less
than RMB 100,000 yuan but not more than
, or a fine of not less than RMB 500,000 yuan‘but not

more than RMB three million yuan if its violation is serious.

Article 28 Where any business entity interferes with or sab-
otages the normal operation of internet products or services
lawfully provided by another business entity in violation of
Article 13 of this Law, the regulatory authorities shall order
it to cease its such illegal activity, and impose a fine of not
less than RMB 100,000 yuan but not more than RMB one
million yuan or a fine of not less than RMB one million
yuan but not more than RMB five million yuan if its viola-

tion 1is serious.

Article 29 If a platform operator violates Article 14 of
this law by compelling business entities on the platform
to sell goods at below-cost prices, penalties shall be
applied according to relevant laws and administrative
regulations. If no such provisions exist, the supervisory
and inspection department shall order the operator to
cease the illegal behavior and impose a fine of not less
than RMB 100,000 yuan but not more than RMB one
million yuan, or a fine of not less than RMB one million
yuan but not more than RMB five million yuan, if its

violation is serious.

Article 30 If a business entity violates Article 15 of this
law by abusing its dominant position to disrupt fair
competition, the supervisory and inspection department
shall order the business entity to make corrections. If
the business entity refuses to comply, a fine of up to
RMB one million yuan may be imposed; if its violation
is serious, a fine of not less than RMB one million yuan
but not more than RMB five million yuan may be im-

posed.
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Article 25 Where a business engages in any unfair competi-
tion in violation of this Law, and it voluntarily eliminates or
mitigates the harmful consequences of its illegal act, among
other statutory circumstances, a lighter or mitigated adminis-
trative punishment may be imposed according to the laws; if
the illegal act is minor and corrected in a timely manner with-
out any harmful consequences, no administrative punishment

shall be imposed.

Article 31 Where a business engages in any unfair compe-
tition in violation of this Law, and it voluntarily eliminates
or mitigates the harmful consequences of its illegal act,
among other statutory circumstances, a lighter or mitigated
administrative punishment may be imposed according to
the laws; if the illegal act is minor and corrected in a timely
manner without any harmful consequences, no administra-

tive punishment shall be imposed.

Article 26 Where any business entity is subject to an admin-
istrative punishment for conducting acts of unfair competition
in violation of this Law, the regulatory authorities shall enter
such fact into the credit recording system against the business
entity, and make relevant public announcements, according to

applicable laws and administrative regulations.

Article 32 Where any business entity is subject to an ad-
ministrative punishment for conducting acts of unfair com-
petition in violation of this Law, the regulatory authorities
shall enter such fact into the credit recording system against
the business entity, and make relevant public announce-
ments, according to applicable laws and administrative

regulations.

Article 27 Any business entity shall bear civil, administra-
tive, and criminal liability for its such violation of this Law.
Where its property is not sufficient to cover all such liabili-

ties, the civil liability shall be first covered.

Article 33 Any business entity shall bear civil, administra-
tive, and criminal liability for its such violation of this Law.
Where its property is not sufficient to cover all such liabili-

ties, the civil liability shall be first covered.

Article 34 If a business entity engages in unfair com-
petition in violation of this law and obtains unlawful
gains, such gains shall be confiscated in addition to any

required restitution or compensation under the law.

Article 28 Where any business entity prevents the regulatory
authorities from performing their functions pursuant to this
Law, or refuses to cooperate or otherwise impedes an investi-
gation by the regulatory authorities, the regulatory authorities
shall order the business entity to take corrective actions, and
may impose on individual a fine of not more than[RMB 5,000/
[yuan|, or of not more thanRMB50,000 yuan [for units, and

shall be given a public security administration punishment in

by the public security authorities according to law.

Article 35 Where any business entity prevents the regula-
tory authorities from performing their functions pursuant to
this Law, or refuses to cooperate or otherwise impedes an
investigation by the regulatory authorities, the regulatory
authorities shall order the business entity to take correc-
tive actions, and may impose on individual a fine of not
more than RMB 10,000 yuan , or of not more than RMB
100,000 yuan for units, and shall be given a public security
administration punishment in by the public security author-

ities according to law.

Article 29 Where a party refuses to accept the decision of the
regulatory authorities, may apply for administrative reconsid-

eration or administrative lawsuit .

Article 36 Where a party refuses to accept the decision of
the regulatory authorities, may apply for administrative

reconsideration or administrative lawsuit .

Article 30 Any official or employee of the regulatory author-
ities who abuses his/her power, commits dereliction of duties,
makes falsehood for personal gains, or divulges any trade
secret known in investigation shall be punished pursuant to

applicable laws.

Article 37 Any official or employee of the regulatory au-
thorities who abuses his/her power, commits dereliction of
duties, makes falsehood for personal gains, or divulges any
trade secret, personal privacy or personal information
known in investigation shall be punished pursuant to appli-

cable laws.
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Article 31 Any violation of the provisions of this Law, which | Article 38 Any violation of the provisions of this Law,

constitutes a criminal offence, shall be investigated for crimi- | which constitutes a criminal offence, shall be investigated

nal responsibility according to law.

for criminal responsibility according to law.

Article 32 In a civil proceeding on the infringement of trade

secret, the lawful holder of the trade secret shall submit prima

facie evidence to prove that it has taken confidentiality mea-
sures for the claimed trade secret, and to reasonably indicate
that the trade secret has been infringed upon. The alleged
infringer shall then prove that the trade secret claimed by the
lawful holder does not constitute a “trade secret” under this
Law.

The alleged infringer shall prove the absence of the infringe-
ment, if the lawful holder of a trade secret submits prima
facie evidence reasonably indicating that the trade secret has
been infringed upon, and submits any of the following evi-
dence:

(1) Evidence indicating that the alleged infringer has the
method or opportunity to obtain the trade secret, and the
information it used is substantially the same with such trade
secret;

(2) Evidence indicating that the trade secret has been dis-
closed or used, or is at risk of disclosure or use, by the al-
leged infringer; or

(3) Other evidence indicating that the trade secret has been

infringed upon by the alleged infringer.

Article 39 In a civil proceeding on the infringement of
trade secret, the lawful holder of the trade secret shall
submit prima facie evidence to prove that it has taken
confidentiality measures for the claimed trade secret, and to
reasonably indicate that the trade secret has been infringed
upon. The alleged infringer shall then prove that the trade
secret claimed by the lawful holder does not constitute a
“trade secret” under this Law.

The alleged infringer shall prove the absence of the in-
fringement, if the lawful holder of a trade secret submits
prima facie evidence reasonably indicating that the trade
secret has been infringed upon, and submits any of the
following evidence:

(1) Evidence indicating that the alleged infringer has the
method or opportunity to obtain the trade secret, and the
information it used is substantially the same with such trade
secret;

(2) Evidence indicating that the trade secret has been
disclosed or used, or is at risk of disclosure or use, by the
alleged infringer; or

(3) Other evidence indicating that the trade secret has been

infringed upon by the alleged infringer.

Chapter V Supplemental Provision

Chapter V Supplemental Provision

Article 40 Acts of unfair competition conducted outside
the territory of the People’s Republic of China that
disrupt the domestic market order or infringe upon the
legitimate rights and interests of domestic business enti-
ties shall be addressed in accordance with this law and

other applicable legal provisions.

Article 33 This Law shall come into force on|January 1, |
2018.

Article 41 This Law shall come into force on [Date].




	_GoBack

